
BUYING
A TREE
WITH A
HOUSE
IN THE
GARDEN

ADVICE FOR NEW
HOMEOWNERS AND
THEIR SOLICITORS



PPlleeaassee  rreeaadd  tthhiiss  
lleeaafflleett  BBEEFFOORREE  
eexxcchhaannggiinngg  ccoonnttrraaccttss

So, you’ve found the house of your
dreams... But what about the garden?
Did you notice the trees? They may
be in the garden or growing on land
beyond the boundary of your new
property.

Trees can affect your future
enjoyment of the property and
garden. This guidance is designed to
make you aware of the possible
consequences of living with trees
that are protected by a Tree
Preservation Order (TPO) or in a
Conservation Area.

TThhee  LLeeggaall  BBiittss......  
Following your local search your
solicitor should ask for a copy of any
Tree Preservation Order affecting your
property. The solicitor will be able to
show you the date the Order was
made, the plan and the schedule
(where the protected trees are
identified), and should be able to
explain the consequences.

Trees that are protected are shown
on the plan either individually (a
circle), as a group (a dashed line), as a
woodland (a solid line), or enclosed
within an area (a line of continuous
dots; these dots do not indicate
individual trees). 

Your house will not necessarily
appear on the plan if it was built after
the Order was made.

Although there may be no trees on
your property, protected trees
growing on adjoining land may also
affect it and a search will not
necessarily show this.

Your property may be situated in a
Conservation Area and this will also
be revealed on your search. 
A similar level of protection will apply
to the trees on your property, so
please see our leaflet ‘Trees and the
Law’ for more information. 

SSoo  iiff  II  bbuuyy  ‘‘TTwwiinn  PPiinneess’’  ccaann
II  ffeellll  oonnee  ooff  tthhee  ttrreeeess  iiff  iitt
hhaass  aa  TTPPOO  oonn  iitt??  
Anyone can apply to the Council for
consent to fell protected trees and
each application is considered on its
merits. A Tree Preservation Order is a
statement by the Council that the
tree is intended to remain unless
there is a justifiable reason for its
removal, for example if it is dead,
diseased, dying or decayed; we will
be happy to advise you further on
statutory exemptions. 

An application for tree work will take
approximately 8 weeks for a decision
to be issued.

PPlleeaassee  NNoottee:: A tree is not
necessarily considered dangerous
due to its height, spread, or its 
close proximity to the house.   



WWhhoo  ppaayyss  iiff  wwoorrkkss  aarree
nneeeeddeedd  ttoo  ttrreeeess  ccoovveerreedd
bbyy  TTrreeee  PPrreesseerrvvaattiioonn
OOrrddeerrss??  
While the application for tree works is
free, all works must be paid for by the
homeowner, but this can also be
worth considering as an investment
in your property. 

By investing in your trees you could
be directly improving your property
and the appearance of the
surrounding urban landscape. It has
been shown that having mature trees
in your property can potentially
increase its resale value by providing
a pleasant setting in which to live.

SSoo  wwhhaatt  ddoo  II  ddoo??  
If you do not believe that you can live
in your proposed new home without
major tree removal, then you may
wish to reconsider buying the
property. You are not just buying the
house, you are also buying the trees.
They come as part of the package,
not as an optional extra!

II’’mm  aa  kkeeeenn  ggaarrddeenneerr,,  hhooww
wwiillll  tthhee  ttrreeeess  aaffffeecctt  mmee??  
• Leaves, twigs, fruit litter, pollen and

dead branches are a normal
consequence of living with trees
and are not sufficient justification
for felling or pruning.

• Trees cast shade, which will
increase as they grow.

• Evergreens cast shade all year
round and leaf litter decomposes
slowly.

• Lawns tend to be patchy
underneath tree canopies.

WWiillll  tthhee  rroooottss  uunnddeerrmmiinnee
mmyy  nneeww  pprrooppeerrttyy??
Any prospective purchaser would
well be advised to obtain a full
structural survey. However, in practice
it is most unlikely, as roots do not
actively seek out house foundations.

IIff  yyoouu  ddoonn’’tt  lliikkee  tthhee  ttrreeee  --  ddoonn’’tt
bbuuyy  tthhee  pprrooppeerrttyy..  DDoo  nnoott  aassssuummee
tthhaatt  yyoouu  ccaann  mmoovvee  iinn  aanndd  tthheenn
pprruunnee  oorr  ffeellll  tthhee  ttrreeeess..    

WWhhaatt  iiff  tthhee  ttrreeee  iiss  iinn  mmyy
nneeiigghhbboouurr’’ss  pprrooppeerrttyy??  
As before, anyone can apply for
consent to prune a tree, but the work
may also require the consent of the
owner.

TThhee  ddrriivvee  iiss  ccrraacckkiinngg
bbeeccaauussee  ooff  tthhee  ttrreeeess,,  
ccaann  II  rreeppllaaccee  iitt??  
Yes possibly, BUT do not assume the
tree is responsible and in any event
you may not be allowed to:

• Sever the roots
• Fell the tree
• Use the surface of your choice



SSoo  wwhhyy  wwoouulldd  aannyyoonnee
wwaanntt  aa  ttrreeee  iinn  tthheeiirr
ggaarrddeenn??  
Trees offer shade, a calming
environment and add value to
property. People generally move to
East Hampshire because of its
beautiful, well treed landscape. You
could be one of the fortunate people
to own an important tree within it. 

IIMMPPOORRTTAANNTT
TThhee  ttrreeeess  mmaayy  pprree--ddaattee  uuss  bbyy
mmaannyy  yyeeaarrss  aanndd  ssuurrvviivvee  wwiitthh  oouurr
ccaarree  ffoorr  mmaannyy  yyeeaarrss  aafftteerr  wwee
hhaavvee  mmoovveedd  eellsseewwhheerree..  TThheeyy  aarree
oouurr  lleeggaaccyy  ttoo  ffuuttuurree  ggeenneerraattiioonnss
aanndd  ddeesseerrvvee  oouurr  ccaarree  aanndd
rreessppeecctt..

IIff  yyoouu  ffeeeell  yyoouu  aarree  nnoott  aabbllee  ttoo
ooffffeerr  tthheemm  tthhee  bbaassiicc  ccaarree,,  pplleeaassee
ddoo  nnoott  ttaakkee  oonn  tthhiiss
rreessppoonnssiibbiilliittyy..  

If you require any further information
or have any queries please contact

Development Management
Penns Place
Petersfield
Hants
GU31 4EX
Telephone: 01730 234214

Acknowledgements to East Dorset
District Council in the production of
these guidance notes.


